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PER CURI AM

Wllie Marion Butler pled guilty to possession of a
firearm and amunition by a convicted felon in violation of 18
US C 8 922(g)(1) (2000), and was sentenced to forty-six nonths
in prison, followed by a three-year period of supervised rel ease.
On appeal Butler’s counsel filed a brief in accordance wth

Anders v. California, 386 U S. 738 (1967), asserting that the

district court may not have fully conplied with Rule 11 of the
Federal Rules of Crimnal Procedure in accepting Butler’s guilty
plea, but stating he found no neritorious clains for appeal.
Butler filed a pro se supplenental brief, alleging that his

sentence is unconstitutional in light of United States v. Booker,

125 S. &. 738 (2005), because the court increased his sentence
based on facts that were neither contained in the indictnent nor
admtted by Butler. 1In accordance with Anders, we have consi dered
the briefs and exam ned the entire record for meritorious issues.
Finding no error, we affirm

Butler did not seek to withdraw his guilty plea in the
district court. Accordingly, we review his challenge to the

propriety of the Rule 11 hearing for plain error. See United

States v. Martinez, 277 F.3d 517, 525 (4th Cr. 2002) (holding that

“plain error analysis is the proper standard for review of
forfeited error inthe Rule 11 context”). A pleais presuned to be

final and binding if the Rule 11 hearing is adequate. Uni t ed



States v. Puckett, 61 F.3d 1092, 1099 (4th G r. 1995). Qur review

of the plea hearing transcript reveals that the district court
conducted a thorough Rule 11 colloquy that assured Butler’s plea

was nmade both knowi ngly and voluntarily. See United States V.

DeFusco, 949 F.2d 114, 117, 120 (4th Gr. 1991). Accordingly, we
find Butler’s guilty plea was knowi ng and voluntary and properly
accepted by the district court.

W find no Sixth Arendnent error in Butler’s sentence.
Butler argues in his pro se supplenental brief that the district
court erred, in light of Booker, by enhancing his base offense

| evel pursuant to U.S. Sentencing Guidelines Manual 8§ 2K2.1(a)(2)

(2004) upon its finding Butler’s of fense was commtted subsequent
to sustaining at |east two felony convictions of either a crine of
vi ol ence or a controll ed substance of fense. However, review of the
i ndi ctment and transcript of the plea hearing reveals that Butler
admtted to the facts that enhanced his base offense |evel.
Specifically, Butler admtted to the special findings in the
i ndi ctment that he “possessed the firearmand amuni ti on subsequent
to sustaining at |east two felony convictions of either a crine of
vi ol ence or a controlled substance.” Therefore, the enhancenent to
Butler’s base offense | evel and sentence was based on facts both
contained in the indictment and admtted by Butler, rather than

judicial factfinding.



Finding no neritorious issues upon our review of the
record, we affirm Butler’s conviction and sentence. This court
requires that counsel informhis client, in witing, of his right
to petition the Suprene Court of the United States for further
revi ew. If the client requests that a petition be filed, but
counsel believes that such a petition would be frivolous, then
counsel nmay nove in this court for leave to wthdraw from
representation. Counsel’s notion nust state that a copy thereof
was served on the client. W dispense with oral argunent because
the facts and |egal contentions are adequately presented in the
materials before the court and argunent would not aid the

deci si onal process.
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